WEST
VIRGINIA
REGISTER

Published by the Office of the Secretary of State

Volume XXX
Issue 3

January 22, 2016

A Weekly Publication

Administrative Law Division
Judy Cooper, Manager

Natalie E. Tennant

Secretary of State
Administrative Law Division
Bldg. 1, Suite 157K

1900 Kanawha Blvd. E.
Charleston, WV 25305-0770

(304) 558-6000
WWW.WVS05.com

CONTENTS

Chronological Index
Rule Monitor
Notices
a. Legislative Rules
b. Interpretive Rules
¢. Procedural Rules
d. Emergency Rules
e. Legislative Rule-Making Review Committee
Legislative Interims
Orders
Ethics Commission Opinions
Office of Tax Appeal Decisions

Other Documents or Information Filed



This week’s publication includes documents submitted by the following
agencies:

Health and Human Resources
Health Care Authority
Insurance Commission

Tax Department



SNIIVIH J04 3JILON 31vd 31va 3JAILD3443 ALRIOHLNV AdALATINA AJDNIOV
AIIM SIHL a311d JHIM STTNY ADNIDUIINI MIN ON
NOILVO01/A0I3d INSWIWOOJ/ONIVIH ALRIOHLNY AdALITINA AJNIOV

M33M SIHL INFWINOD J179Nd ¥0d a3Tid FHIM S3TNY A3SO0d0yud M3N ON

£ ANSSI IDXXX IWNTOA XIANI TVIIDOTONOUHD




Natalie E. Tennant

Office of the Secretary of State Telephone: (304) 558-6000

Building 1, Suite 157-K s Secr?ary Ofvs.tat.e. Toll Free: 1-866-SOS-VOTE
1900 Kanawha Blvd., East tate of West Virginia Fax: (304) 558-0900
Charleston, West Virginia 25305 - WWW.WVS0S.com

GUIDE FOR USING THE RULE MONITOR IN THE STATE REGISTER

Column 1. Agency Name, (Title and Series Number)

Column 2. Rule Title, Price and Type

Column 3. Date Notice of Public Hearing or Comment Period Filed

Column 4. Date of Public Hearing or Last Date Comments Will Be Received

Column 5. Date Emergency Rule Filed, Emergency Amendments Filed, Emergency Rule Decision
(ERD) Number & Date ERD Filed (Effective Date of Emergency Rule)

Column 6. Date Agency Approved Legislative Rules Filed.

Column 7. Date Review by the Legislative Rule-Making Review Committee & Action Taken **Please
Note** The Board of Education, Board of Trustees & Board of Directors File Their Rules
With the Educational Over-Sight Committee

Column 8. Legislative Action

Column 9. Date Agency Final Files Legislative, Procedural or Interpretive Rules. This is the Final
Step for Procedural & Interpretive Rules

Column 10. Date Rule is Effective

» Titles followed by an asterisk (**) indicate that the rule is in effect as an emergency

 Emergency rules will not have a "Notice" date until the agency files one but the rule will appear in
Columns 1, 2 & 5. An Agency must file for either a public hearing or public comment period either before
filing as an emergency or no more than 30 days after filing the rule as an emergency

* If more than one date appears in a column, it means the agency has repeated that step (ex. - holding an
additional public hearing)

* If aparticular step is not required by law for a particular rule, the "N/A" will appear in the excluded step
column

* Once a rule becomes effective & the effective date appears in Column 10, the rule will be removed from
the monitor after the rule is distributed in the loose leaf version of the Code of State Rules



CROSS REFERENCE OF RULE MOFNITOR TITLE NUMBERS AND AGENCIES

TITLE NUMBER NAME OF AGENCY

TITLE 3 BARBERS AND COSMETOLOGISTS

TITLE 7 PROFESSIONAL ENGINEERS

TITLE 10 LICENSED PRACTICAL NURSES

TITLE 11 MEDICINE

TITLE 13 OCCUPATIONAL THERAPY

TITLE 14 OPTOMETRY

TITLE 15 PHARMACY

TITLE 16 PHYSICAL THERAPY

TITLE 17 PSYCHOLOGISTS

TITLE 20 SANITARIANS

TITLE 24 OSTEOPATHY

TITLE 25 SOCIAL WORK EXAMINERS

TITLE 26 VETERINARY MEDICINE

TITLE 27 COUNSELING

TITLE 29 SPEECH-LANGUAGE PATHOLOGY & AUDIOLOGY
TITLE 33 OFFICE OF WASTE MANAGEMENT (FORMERLY PART OF TITLE 47)
TITLE 35 OFFICE OF OIL AND GAS

TITLE 36 COAL MINE HEALTH & SAFETY

TITLE 38 MINING & RECLAMATION

TITLE 42 LABOR

TITLE 45 OFFICE OF AIR QUALITY

TITLE 47 OFFICE OF WATER RESOURCES

TITLE 48 MINES TRAINING EDUCATION & CERTIFICATION
TITLE 56 MINERS’ HEALTH, SAFETY AND TRAINING

TITLE 58 NATURAL RESOURCES

TITLE 60 ENVIRONMENTAL PROTECTION, SECRETARY’S OFFICE
TITLE 61 AGRICULTURE

TITLE 63 CONSERVATION AGENCY

TITLE 64 HEALTH

TITLE 65 HEALTH CARE AUTHORITY

TITLE 69 HEALTH & HUMAN RESOURCES

TITLE 76 SENIOR SERVICES

TITLE 78 HUMAN SERVICES

TITLE 81 STATE POLICE

TITLE 82 CULTURE AND HISTORY

TITLE 85 WORKERSCOMPENSATION BY THE INSURANCE COMMISSION
TITLE 86 VETERANS AFFAIRS

TITLE 87 FIRE COMMISSION

TITLE 90 CORRECTIONS

TITLE 91 MOTOR VEHICLES

TITLE 94 REGIONAL JAIL & CORRECTIONAL FACILITY AUTHORITY
TITLE 96 WORKFORCE WEST VIRGINIA

TITLE 110 TAX DEPARTMENT

TITLE 112 TREASURER

TITLE 113 HEALTH INSURANCE PLAN

TITLE 114 INSURANCE

TITLE 126 EDUCATION

TITLE 127 SECONDARY SCHOOLS ACTIVITIES COMM.

TITLE 133 HIGHER EDUCATION POLICY COMMISSION

TITLE 135 COMMUNITY & TECHNICAL COLLEGE EDUCATION
TITLE 143 PERSONNEL

TITLE 144 TOURISM

TITLE 146 STATE ELECTION COMMISSION

TITLE 148 ADMINISTRATION

TITLE 149 CRIME, DELINQUENCY AND CORRECTION

TITLE 150 PUBLIC SERVICE COMMISSION

TITLE 153 SECRETARY OF STATE

TITLE 157 DIVISION OF HIGWAYS

TITLE 158 ETHICS COMMISSION

TITLE 162 CONSOLIDATED PUBLIC RETIREMENT BOARD

TITLE 172 STATE RAIL AUTHORITY

TITLE 175 ALCOHOL BEVERAGE CONTROL COMMISSION

TITLE 176 ALCOHOL BEVERAGE CONTROL COMMISSION — BEER
TITLE 177 ATHLETIC COMMISSION

TITLE 178 RACING COMMISSION

TITLE 179 LOTTERY

TITLE 184 PARKWAYS ECONOMIC DEV. & TOURISM AUTHORITY
TITLE 190 REAL ESTATE APPRAISER LICENSING & CERTIFICATION BOARD
TITLE 191 FAMILY PROTECTION SERVICES BOARD

TITLE 199 EXPLOSIVES & BLASTING

TITLE 204 HATFIELD-MCCOY REGIONAL RECREATION AUTHORITY
TITLE 205 OUTDOOR HERITAGE CONSERVATION FUND

TITLE 207 COALFIELD COMMUNITY DEVELOPMENT

TITLE 210 GOHELP
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